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As we view the record in this case, the defendant was liable to Dr. Shidler for the 
reasonable value of his services and the exi)ea8es necessarily incurred by him in ren- 
dering them. 

The judgment of the district court was right, and is affirmed. 

Extra Compensation Allowed to County Physician for Unusual Services During an 

Epidemic. 

Plumb v. York County, 146 N. W. Rep., 938. April 3, 1914. 

A county physician who receives $5 per month tor certain services regularly rendered is entitled to addi- 
tional compensation for unusual services performed by direction of the chairman of the county board 
of health in suppressing an epidemic of smallpox. 

The tact that the physician is a member of the county board of health does not preclude him from recovering 
for such unusual services even though the rules of the board othealth require members to serve without 
compensation. 

Barnes, J. This is an appeal from a judgment of the district court of York County 
in favor of the plaintiff. Dr. James Norris Plumb, who for more than 20 years has been 
a duly licensed physician practicing his profession in York County. 

It appears that the plaintiff, during the years 1907, 1908, and part of the year 1909, 
was under contract with York County to give medical attendance to the inmates of 
the poor farm and the prisoners in the county jail of said county, for which he was to 
receive the sum of $5 per month. By reason of that employment, he was called the 
county physician. During a portion of that time, and subsequent thereto, one Stephen 
was chairman of the county board of supervisiors and of the county board of health. 
While plaintiff was treating the inmates of the poor farm and county jail the disease 
of smallpox became prevalent in said county to such an extent that it soon became 
epidemic, and the plaintiff was directed by the chairman of the county board and board 
of health to quarantine all those afflicted with that disease in said county, to fumigate 
their homes, arid take all necessary measures to provide for its suppression. He com- 
menced his services in compliance with that order in the fall of 1908 and continued 
his work to some time in the summer of 1909. It appears that he was called upon by 
the county to attend, quarantine, and fumigate 132 cases of smallpox. His actual 
expense in connection with this service was $260, and he charged the county $726 for 
his professional services in that behalf. The county board disallowed the plaintiff's 
claim and he prosecuted an appeal to the district court. The cause was tried without 
a jury and the court awarded the plaintiff a judgment for $790.35. The county 
excepted and has brought the case to this court by appeal. 

The county sought to defeat the plaintiff's claim by contending that Dr. Plumb was 
a member of the board of health, and therefore he could not have a return of the money 
expended by him in the suppression of the disease of smallpox, and neither could he 
have compensation for his services rendered in that behalf. 

It appears that there was no contract entered into between the county and the plain- 
tiff for the services in question, and there was a rule that required members of the 
board of health to serve without compensation. If the contention of the county is to 
prevail, then the public is helpless to protect itself against contagious and epidemic 
diseases. It is easy to understand why the members of the board of public health 
should receive no compensation for serving thereon, but it would be difficult to under- 
stand why a physician should bo called upon to serve the county in suppressing an 
epidemic and contagious disease without compensation. Many cases are cited by 
appellant to support the contention that an officer must perform all the duties of the 
office for the compensation provided by law; however, those cases are not decisive of 
this controversy. The better rule is announced in Spearman v. Texarkana (58 Ark., 
348; 24 S. W., 883; 22 L. R. A., 855), where it is said: "A physician who is a member 
of a board of health may recover reasonable compensation fc^r purely professional 
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services which any other phydcian might render, rendered by him under direction of 
the board of health without any express agreement for compensation." 

In Appeal of Chairman of Board of Health v. Board of County Commissioners (89 
Minn., 402; 95 N.W., 221) it was said: "A town or village board of health, formed 
under the pro^dsion of the general statutes, one of whose members is a practicing 
physician and surgeon, may employ such physician to act for the board in all matters 
requiring such ssrvices." 

In Village of St. Johns v. Board of Supervisors (111 Mich., 609; 70 N. W., 131) it 
was held that: "The fact that the health officer of a village is a member of the board 
of health does not preclude such board from fixing his compensation by agreement for 
services performed by him in preventing the spread of smallpox; and the village may 
recover the amount so paid him from the county where such amount is reasonable." 

In City of Mankato v. County of Blue Earth (87 Minn., 425; 92 N. W., 405) it was 
said: "The county is liable, under laws 1902 (ex. sess.), chapter 29, tor the necessary 
additional salary paid the local health inspector for extra services in locating and 
combating contagious diseases." 

In Labrie v. Manchester (59 N. H., 120; 47 Am. Rep., 179), it was held: "Where 
health officers of a city are empowered to remove persons infected with smallpox and 
helpless to a pesthouse, they have imphed authority to employ nurses for them at 
the expense of the city." 

Without multiplying the authorities, it may be said that the plaintiff was entitled 
to recover the expenses actually incurred and paid by him in the suppression of the 
smallpox epidemic in question, together with a reasonable compensation for his 
professional services. 

The judgment of the district court was right, and it is therefore affirmed. 

GEORGIA COURT OF APPEALS. 
Habit-Forming Drugs — Sale of — Evidence Necessary to Convict. 

BuTLBE V. State, 81 S. E. Rep., 370. April 18, 1914. 

There is no hard and fast rule requiring that the nature of a drug shall be proved by chemical analysis 
and not otherwise. 

Testimony of cocaine users that the drug had been purchased from the defendant on several occasions is 
sufficient to sustain a verdict of guilty which was rendered by the jury, although the analysis of a 
sample purchased for the purpose of securing evidence failed to show any trace of cocaine. 

The defendant was convicted under section 459 of the Penal Code of Georgia of 
unlawfully selling cocaine. 

On appeal it was urged by the defendant (among other reasons) that the case should 
be reversed because: 

(6) "That the State failed to prove the corpus delicti in said case, in that it failed 
to demonstrate that the article alleged to have been purchased from the defendant, 
which was chemically analyzed by Dr. Littleton, an expert witness for the State, in 
the presence of the jury, was cocaine; the said analysis having failed to show the 
slightest trace of cocaine, therefore demonstrating that the article alleged to have been 
purchased was not cocaine, and that there was no violation of law, if the said article 
had been purchased from defendant." 

(7) "Because the court erred, in deUveiir^ his charge to the jury, in commenting 
upon the offense with which the defendant was charged, in using the language; 'It 
is a misdemeanor, and a serious one, so that if the evidence established her guilt, 
then it is your duty to return a verdict of guilty.' " 

The court (Wade, J.) said: 

There was ample evidence to sustain the verdict, without considering the testimony 
of the expert as to the nature of the substance tested by him in the presence of the jury, 
or his further testimony as to the nature of the drug delivered to him by the witness 



